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"MPABO 3HATb" KAK IOPUOANYECKAA KATETOPUA: UCTOPUA PA3BUTUA

OCHOBHbIM NpegMeTOM pa3MbiLLieHNa aBTopoB npoekta PegeparnbHoro 3akoHa "O npase
Ha 4OCTyn K MHpopmauumn", noarotToBneHHoro paboyen rpynnon Komurteta no
MHOPMaLMOHHON NonuTuke n cBa3n FocyaapcteeHHon dymbl PegepansHoro CobpaHus
Poccun ko BTopomy uTeHuto B POCCUMCKOM napriaMeHTe, ABNAEeTCHA NpaBo Hapoaa 3HaTb.

CMbICnOBbIM coaepXaHMeM 3TOWN KpaTKon hopmyrbl, yke obpeTLlen NpaBo rpaXxgaHcTea B
MMUPOBOWN MONMNTUKO-NPaBOBOM AOKTPUHE, SBMSIETCA NpaBo ftobdoro Hapoaa 3HaTb Kak MMEHHO,
HaCKonNbKo ahdeKTUBHO 1 LienecoobpasHO pasnuyHblie BETBU roCy4apCTBEHHOMO ApeBa
BMacTu, pasnuyHble "cnyrm Hapoda" BbINOMHAOT B3ATble Ha cebsa nepeq HapoLoM
obsazaTenbcTBa U 0693aHHOCTH.

[MonuTrKo-NpaBoOBOM MHCTUTYT "NpaBo Hapoda 3HaTh" - YacTb Bonee Wnpokon n 06bLEMHON
NpaBOBOMW KOHCTPYKLMMK - NPaBO Ha UHGopMauuio. B cBoto odepeab, NpaBo Ha MHopMaLnto
- eCTECTBEHHO-NPaBOBas Mo CBOEMY NMPOUCXOXAEHUIO U CTaTyCy peakumns counyma Ha
npucyLlee nobon YenoBevyeckon HaType CTpemneHne no3HaTb HOBOE U Hen3BedaHHoe, Ha
XenaHwe 3Hatb, 4YTo 6yaeT n 4To 6bIN0? HakoHew, Ha 3aKOHHbIN NHTEPEC NMETb
MaKCMMarnbHO NOMHY MHOopMaLMIO B Nitobon cutyauumn Belbopa.

Bnpo4em, novyemy aTu XenaHna n MHTepechl - yaen TONbKo YenoBevyeckon HaTypbl? Ckaxem,
OpeBHUN 1 Kpacmebii MUd o "nposugue” NpomeTtee, KOTOPbLIA CyMen He3aMeTHO NOXUTUTb
Ans nepegayun noaam oroHb y "BceBuadilero” 6ora KOnuTtepa, - npumep 3Ha4YeHns nyyen
NHPOPMNPOBAHHOCTMU, NyYLLEro 3HaHMA 06CTAaHOBKM 1 B CBEPXYENOBEYECKUX, DOXKECTBEHHbIX
OTHOLUEHUSX.

CoumanbHO-NCUXororMYecknii acnekT Kak npaea 3HaTb, Tak U NpaBa Ha MHdopMauuio,
npeanonaraeT YeTkoe pasrpaHuyYeHne HanpaBneHuin u rmyouHbl nx peanunsauumn. Kopotko
rOBOPS, >KenatLmx 3HaTb Bce 060 BCEM He TaK Y U MHOrO.

3aT0 xenawLwwmx y3HaTb NobonbLUE, CKaXeM, 0 He aULLIMPYEMON CTOPOHE XKN3HU
OKpYy>XatoLwmx U, B 0COBEHHOCTH, NoAEN N3BECTHbIX - HECTb YMcna. MIMeHHo Ha
YLOOBNETBOPEHUN TAKOro poAa >KenaHun 3nkaeTca TupaxHoe énaronony4due XenTtom unm
BynbBapHou npecchl, 0yab To "bunba" B Nl'epmannn, "Can" B BenukobputaHmm nnu
"Okcnpecc-raseta”, "CkaHganbl" et setera B Poccum.

BmecTe ¢ Tem, cTapasi CEHTEHLMS O TOM, YTO Kaxabl xoTen 6bl pasragaTtb ApYroro, HO HUKTO
He Xo4eT ObITb pa3ragaHHbIM, OCTAeTCA BEPHOM U ANs Hawux gHen. B aTton ceasun, 3agaya
ypaBHOBELUMBAHNA Nogvac Nogco3HATENbHOro CTPEMIEHNA KaXKaoro pasragartb Apyroro (a
3Ha4MT NobonbLLUEe Y3HaTb O TOM, YTO OH He XoTen Obl packpbiBaTb ANSA OKPYXXatoLnX) W,
OLHOBPEMEHHO, CTOSb e CUMBbHOrO0 XenaHna MakCumarnbHO COXPaHUTb
KOH(MAEHUMANBbHOCTb JIMYHO ANs cebs YyBCTBUTENBHOW MHAOPMaLMK yXXe n3gaBHa
ABNANUCH (PYHKUNEN pasfnyHbIX MPaBOBbIX N MOParnbHO-3TUYECKUX HOPM. BCNOMHUM TanHy
ncnoeegu, TarHy yCbIHOBIEHUS (YAOYEPEHMS), TalHY NOYMTOBbIX, TenerpagHbIX N NHbIX
coobLeHnn. Mnn 3akpenneHHbIn B poccunckom 3akoHe "O cpencrBax MaccoBoOM
nHcpopmaumn” (ct. 50), obmi 3anpet Ha "pacnpocTpaHeHme coobLLeHM 1 MaTepuanos,
NogroToBSIEHHbBIX C UCMONb30BaHMEM CKPbITOW ayano- U BUAE03anncu, KNHO- 1 OTOCHLEMKN".

OTctoga nepsbii NPUHLUMNNANBHbBIA BbIBOA, O KOTOPOM HaAEXUT MOCTOSAHHO NMOMHUTL: NPaBO
3HaTb, KaKk 1 NpaBo Ha UHoOPMaLUIO, - NPaBo OTHIAL He abcontoTHoe. OHO AOMKHO UMETb,
N UMEET CBOM UCKITIOYEHUS 1 orpaHnyeHus. Tak Bcerga 6bino, ectb U, BUAMMO, Oyaet. [pyrow
BOMPOC: Kakne UCKIIOYEHMS U KaKne OrpaHUYeHuns], KTO UX yCTaHaBNMBAaET U onpeaensier,



CYLLECTBYET N 1 AEWCTBYET NI MEXaHM3M MX cynebHO-NpaBoBov oueHkn? Bnpoyem, 06 aTom
YyTb NO3XeE, a NoKa XoTenocb 6bl 06paTUTb BHUMaHME YnTaTens Ha OYeHb 3HAYMMYLO
NCTOPMIO-NOSTIUTUYECKYHO 3aKOHOMEPHOCTb. 3aKritoyaeTcs OHa B TOM, YTO NOYTU BCe
peBontouMoHepbl nepmnoga 6opbbbl 3a BNacTb, NPaBoO Hapoda 3HaTb YTYT U obeluatoT
NPETBOPSATb B XXM3Hb, KaK TONbKO OHM 3Ty BNacTb 06peTyT, Ho B AENCTBUTENBHOCTH, KaK
TONbKO 3TO NPOUCXOAMUT, HAa4YMHaeTcs obpaTHbIn npouecc, Bmecto cBoboabl nHbopmauum
BO3HMKAIOT Xemnes3Hble 3aHaBeChbl U He TOSbKO OT BHELLHEro MUpa, HO U BHYTPW CTPaHbI.
WHpopmaumsa cTporo fosmpyetcs, punstpyercs, uckaxaercs. MHopmaunoHHble
OTHOLLEHMA "BNacTb - HapoA", Kak NpaBumo, yTpaynsatoT NPaBOBOW XapakTep, perynmpysicb
YCMOTpPEHMEM HavanbCTBa.

UToObl ganeko 3a npMmepamMm He XoauTb, 0OpaTMMCS K NpakTMKe, BeCbMa U3BECTHOM B
Hallen cTpaHe, MapKCUCTCKO-NTEHMHCKOW peBosntoumoHHon "wkonbl". B 1848 rogy B xoae
aebartos B perHckoM JlaHaTare no nosBogy o6HapoAoBaHUA NPOTOKONOB COCIIOBHOIO
cobpanus, monogon Kapn Mapkc BeCbMa pOMaHTUYHO U NOSTUYHO XapakTepuayeT OAVH U3
OCHOBHbIX MEXaHN3MOB M KaHanoB peanu3auun npasa Hapoga 3HaTb - cBoboay neyvatn. OH
Ha3blBaeT ee "30pKMM OKOM HapoaHOoro gyxa“, "roBopsawumMm y3amu, CoOeaMHALLNMM
OTAENbHYH NMMYHOCTbL C roCy4apCTBOM U C LienbiM MUPOM", "OyXOM rocygapcTsa, KoTopbiv
OOCTaBMSAETCS B KaXAYH XWXMHY C MEHbLUMMU U34epXXKaMn, YeM MaTepuanbHOe CpeacTBO
ocseLleHus". o ero cnosam, cBoboaa neyaty gormkHa 6biTb BCECTOPOHHEN, BE3AECYLLEN,
BCeBeayLen. [1ea ¢ nUWHUM gecatuneTna cnycts, secHon 1871 roga, ocMbIcrniss no
ropsi4MM criegam PeBOSTOLMOHHY0 NPakTUKy MNapuxkckon KoOMMyHbI, OH onpegenseT Kak
NO3UTUBHbIV OMbIT KOMMYHaPOB, OTMNPAaBMUBLLMX Ha CBarKy UCTopun "BeCb xXsiam

rocy4apCTBEHHbIX TanH".

Poccunckun agent un ydyeHuk Mapkca -Brnagumup YnbsaHoB noaseprasn pe3kon KpuTuke
MHPOPMaLIMOHHYIO NONUTUKY NpaBuTenen camogepxasHon Poccun: "lNpaBaTt Tankom, Hapoa
He 3HaeT U He MOXET 3HaTb, Kakme 3aKOHbl FOTOBATCS, KakMe BOMHbI COBUpaloTCsa BECTH,
Kakue HOBble Hanorv BBOAATCSH, KakMX YUHOBHMKOB W1 3@ YTO HarpaxagaroT, Kakux cmeLlaoT".

B 1917 rogy, cnopsi B Pasznnee ¢ 3uHoBbEBBIM O ByayLLEeM YCTPOMCTBE NPOSIETapCKoro
rocygapcTBa, OH ropsvo Bocknuuan: "He gan 6or gOXuTb Hallen napTum 4o Toro, 4tobbl ee
NnonuTUKa genanacbh B TanHe, rae-To HaBepxy, KENenHo, - Mbl A€ YMHbIE, Mbl 3HAeEM BCHO
npaegy, a maccam 6ygem roBopuTb Nonnpaegbl, YETBEPTb, OCbMYLLKY npasabl”.

YuntbiBas 1 3akpennisaa 3T Te3MCbl MapKCUCTCKO-NEHNHCKON JOKTPUHbBI OTKPbITOCTU
AeATenbHOCTU CoLManmncTMYecKoro rocyaapcTea, nepeas nporpaMmma naptum 60onbLLeBUKOB
BblABUHYIa B KAa4eCTBe OOHOMO M3 CBOMX OCHOBHbIX NPUHLMNOB, cBOeobpa3sHoro conditio sine
qua non (ycrnosue 6e3 KOToporo HeT) obelaHne yctaHoBneHnsa B Poccum B criyvae
obpeTeHus Bnactn "HeorpaHn4YeHHon cBoboabl cnoBa 1 neyaTtun".

KakoBa pearnbHas LieHa 3TUM p-p-peBONOLMOHHO-POMaHTUYECKMM 0BeLLaHMsIM OTKPbITOCTU
NONUTMYECKOro npoLecca, cBoboabl nevyaT U MHOpMaLun Mbl C BaMU NPeKpacHoO 3HAaeM Ha
CBOEM rOpPbKOM MCTOPUYECKOM OMbITE.

OnHnm 13 nepsbix Aekpetos CoBeTCcKoW BNacTu, nognucaHHbiM NpegcosHapkoma B.
YnbAHOBBIM yXe YyTpoM nocrne okTabpbckoro nepesopota 1917 roga, 6bin Oekpet "O
neyaTtn". MNMpegbiayLuen Houbto, cunamm BoeHHo-peBontoLMoOHHOro komuteTta (H.
lMoaBonckun), [eaTenbHOCTb OCHOBHbLIX OMMO3ULMOHHBLIX HOBOM BIlaCcTU NETPOrpagckmx
nsgavmn ("Oenb", "Peyb") Gbina npekpalyeHa, nx Tupax KOHUCKOBaH.

HekpeT "O ne4atn" HopmaTUBHO "0CBATMN" 3TW aKuumM "PEBONOLMOHHOIO CO3HaHUA" conaart u
maTpocos H. MNoggowckoro, onpegenns cBo6oay neyaty - OCHOBHOW NPOrpaMMHbIA MPUHLMN
BGoNbLUEBUCTCKON NapTUK, - B Ka4ecTBe "nnbepanbHOn LWNMPMbI, MO3BONSAIOLLEN UMYLLUM
Knaccam HeBO30OpaHHO OTPaBnsATb YMbl U BHOCUTbL CMYTY B CO3HaHWe macc".



BmecTe ¢ Tem, BUOMMO, NOHNMMAs YA3BUMOCTb TaKOro U3ruLLHe CKOpOoro n sBHOro otkasa oT
CBOMX NpOrpamMMHbIX NPMHLMNOB, aBTOpbl [lekpeTa noobeLLany B ero 3akmnounTeNbHbIX
CTpoYKax "Mo HACTYNNEeHNUM HOPMarbHbIX YCAOBUA OBLLECTBEHHOM XXN3HN" YCTAHOBUTL ANs
neyatu "nonHyto ceoboay B npegenax oTBETCTBEHHOCTM nepepn CyaoM, COrfacHO camoMy
LLMPOKOMY 1 MPOrpeCcCUBHOMY B 3TOM OTHOLLEHUU 3aKOHY". PakTU4ecku xe "ycrosus
00LLEeCTBEHHOW N3HW" ObINN TaKOBbI, YTO HU OAHOMY M3 HUX HE AOBENOCH ">XWUTb B 3Ty Nopy
npekpacHyr". lNockonbky nepsbiM B UICTOpUK POCCUNCKOro rocygapcTea 3akOHOM (TO eCTb
HOPMAaTMBHbIM aKTOM, NPUHATLIM NapfiaMeHToOM), B 3TOM cdepe 0bLLEeCTBEHHbIX OTHOLLEHWUN,
ctan 3akoH CCCP "O neyaTtu 1 gpyrmx cpeacreax MaccoBon MHopmMaunn®, NpUHATLIN
BepxoBHbiM CoBeTom CCCP yxe B Hawwe Bpems -12 noHs 1990 roaa.

[nsa 6opbbbl ¢ HEBO3O6PaHHBIM OTPaBNEHNEM YMOB U BHECEHMEM CMYThbl B CO3HAHWE rpaxaaH
CoBeTckoro rocygapcrea ogHoro [lekpeta okasanoch marno. B sHBape 1918 roga nosiBnsietcs
elle oavH, Takke 3a nognucbio B. YnbaHoa. 3tnm [lekpeTom ydpexaaeTcs
PeBontounoHHbIV TpubyHan nedatu. Ero 1opucamkums -npectyniieHns n NnpocTynku,
coBepLUaemMble NyTeM UCMONb30BaHUA nevyaTn. Hanpumep, Takme: "coobLueHns
N3BpaLLEHHbIX CBEAEHWI O ABNEHNAX obLiecTBeHHOM xun3HKn". TpubyHan 3acegan B cocTaBe
Tpex uneHoB (Npoobpas byaywmx "tpoek” ¢ 6onee cypoBbIMM NOSIHOMOYMSMA?), C yHacTUEM
Kak 06BUHUTENSA, TaK 1 3almMTHUKA. B "apceHane" TpnubyHana nmencs wmpokmin Habop
caHKumn. B ToM yncne: wpad; BoipaxkeHne obLeCTBEHHOIO NopuLaHns, O KOTOPOM
NPVBIEYEHHbIN OpraH nevyaTn JosmkeH Obin JoBeCcTn 40 Bceobuero ceegeHms cnocobamm,
npeanucaHHbIMn TPUOyHaNom; nomMeLLeHme Ha BUAHOM MeCcTe NPUroBopa Unn xe
crneunarnbHOro ONpPoBEPXKEHUS; MPUOCTAHOBNEHNE U30aHUS; KOHUCKaLMs UMyLLecTBa
N3aaHns; NUWEHne, BUHOBHbIX B MPECTYNNEHNAX NyTeM nevaTtun, ceoboapl; yaaneHue uns
CTONMUbI, OTAENbHBIX MECTHOCTEN UNK Npefenos Poccurckon Pecnybnukn; nuweHne
BUHOBHOIO BCEX UITM HEKOTOPbIX MONUTUYECKUX MPaB.

McTopua aTtoro gocene mManoun3BeCTHOro opraHa eLle TOMNbKO XAeT CBOero nccriegosatens u
onucarterns, N03TOMY 3aBepLUy CIOXET O HEM NnLLb 04HOM LUndpon. TornbKo B rof ero
noasneHna (1918 roa) B Poccun nepectano cyuwectsoBatb 3200 (!!!) nepunognyeckmx
nsgaHun. Cnywasa cnagkme pevym MHOroYMCIieHHbIX NpeacTaBuTenen CoBpeMeEHHbIX
PEBOMIOLMOHHbBIX LLKOM, AaBanTe He 3abbiBaTb 3TN UCTOPUYECKMNE YPOKM.

BepHemcs, ogHako, k Teme "6akrpayHaa”, ICTopum pa3sutus "npasa 3HaTb" Kak
topuanyeckon kateropmn. BosHukwas B noHe eCTeCTBEHHOrO Npaea, 3Ta KaTeropus, B cuny
CBOEN cogepaTenbHou cneundukn, He morna addPEKTUBHO pa3BMBaTbCA, He 0bpeTa
Haanexatlero Mecta n B cMcteme npasa no3nTueHoro. Kak n3secTHo, Takoro poga
obpeTeHnst OCYLLECTBASIOTCA, Npexae BCero, Yepes 3akoHOA4ATENbCTBO.

BnepBble cBoe 3akoHofaTenbHOe BOMNSIOLWeHWe aTa Kateropma nosny4vuna B koHue XVIII Beka
B EBpone. lNoyemy nmeHHo Torga, ckasatb TpyaHO. Buammo, ckasanacb Hekas obuas
aTmocdepa TorgaliHen obLieeBponenckon gemokpatudeckom "ottenenn”. B Te rogbl ymamum
MHOIMX MOHapX0B BeayLmnx eBponenckux aepxae (Ekatepuna Il - B Poccun, koponb
®pugpux Il - B Npyccuun, nmnepatop UNocud Il - B ABcTpun, kopons Nyctas |l - B LLBeyunn)
oBnagesatoT uaeu lNpoceeleHns. Poccunckas rocygapbeiHs EkatepuHa |l oxuBneHHo
nepenncbiBaeTcs C NapmXckumm BonbHoaymMmuamu Bonstepom n Angpo, KoTopble C ee CroB.,
nposo3arnawatT Poccuto Toro BpeMeHu "caMon NporpeccuBHON CTPaHOW B MUPE K
0Te4yecTBOM NnmbeparnbHbIX NPUHLMNOB".

OawnH 13 aTux NpuHUMNoB - NnpuHuun nyénunyHocTu (offentlighetsprincip), obweaoctynHocTu
odhuymanbHbIX JOKYMEHTOB OpraHoB BMacTu 1, TEM CaMbiM, OTKPbITbIN, NPO3payHbIi ANs
rpaxkgaH xapakTtep OTnpaBneHusi roCy4apCTBEHHON U MHOW BRacTu - UMEHHO B TO BpeMS
Nony4Yunn CBOE He NPOCTO 3aKOHOAATENbHOE, a KOHCTUTYLIMOHHOE 3akpennieHue. NpaBaa, He
B Poccuu, a B LLBeunn - ee ceBepHon cocenke. B 1776 rogy wBenckui napnameHT - Pukcaar



- MPVIHAN, @ KOPONb NOANMCan KOHCTUTYLMOHHbIN AKT 0 cBoBoAe nevaTu, 3akpenuBLUniA
cpean npo4vmx ceBoux HopM 1 aToT NpuHuun. Kopone lNyctas I, Takke kak Bonstep n OQuapo,
ObIfT aKTUBHbLIM Y4aCTHUKOM NEPENnUCKM C pOCCUNCKON nmnepatpuuen ExkatepuHon .

LLIBeackas nonutuyeckas KynbsTypa TOro BpeMeHu npegcrasnsana cobon npuyyanmByo CMeCh
naprnameHTapmamMa, NnapTUMHOM cucTeMbl, CBOOGOALI CroBa U MHpopMauun. ITO BpeMS B
LLUBELCKON NCTOPMM NONYYUIo BbipasmTeribHoe Ha3BaHue "anoxa ceoboa”.
MHdopMaumOHHbIE NCKOPKM 3TNX CBOBOA, BO3MOXHO, MMEHHO Yyepes nepenucky Nyctasa lll ¢
EkatepuHon Il, ponetenu n go Poccun. Tak, CBOMM MUMEHHbIM Yka3om oT 15 aHBapa 1783
roga EkatepuHa Il noBenena "tunorpadun ans nevataHus He pasnuyartb OT Npo4umx dabpuk
N pyKogenui", 4To, B CBOK ovepenb, MO3BONUIIO "KaxkgoMy no cOOCTBEHHOW BOMe 3aBOAUTb
OHble TUnorpadun, He Tpebys HM OT KOro A03BONEHNS".

PoauHa ngen MNpoceelenus - PpaHuma -Takke BHECNa CBOM HOPMaTUBHO-NPAaBOBOM BKNaad B
TOrJaLUHIOK eBPOMNenCcKyo Moderb 3akpensieHus npaBa Hapoda 3HaTb. dpaHuy3sckas
[exknapauna npae vyenoseka v rpaxgaHvHa 1789 roga cogep>XuT He TOMbKO LUMPOKO
N3BECTHYIO HOPMY cTaTbi 11 0 NpaBe Kaxaoro rpaxkgaHnHa cBoOoOAHO "BbiCKasbiBaTbCH,
nncaTb M neyaTaTb", HO TaKKe N NOYTU HEM3BECTHbIe Y Hac HopMbl ctaten 14 n 15 o npase
rpaxkgaH crneguTb 3a pacxogoBaHMeM cobrpaeMbix HanoroB 1 TpeboBaTb "OT4ETa Y KaXXaoro
OOIMKHOCTHOrO Nnua No BBEPEHHOM eMy YacTu ynpasreHns".

durKeupys 3T NCTOPUYECKME HOPMbl COBPEMEHHOM MOAENM 3aKOHOAATESTbHOIO BOMSOLEHUS
npaea Hapoaa 3HaTb, He Byaem, ogHako, 3abbiBaTb, YTO HM B LLiBeumun, HM BO ®paHumnn, Hu,
Tem bonee, B Poccum 3akpenneHne onpegeneHHbix npas de jure, NycTb U KOHCTUTYLIMOHHOE,
OTHIOAb HE PaBHO3HAYHO MX MOSTHOM W, rMaBHOE, NOCTOSIHHOM peanu3auunun de facto.

Peanusaums ceobogbl HdopMauum BoobLLe 1 npaBa Hapoda 3HaTb B YaCTHOCTU -3TO
OTHIO[b HEe CTaTUYHOE COCTOSAHME, a OCTPbIN U ANHaMUYHbLIK npouecc. Mupy nssectHol 30-
netHaa n 100-neTHAs BOWHbI, HO "BoMHA" 3a cBoboay cnosa 1 nHopMaumm NpocTo He 3HaeT
KOHUa, nbo B Hen Henb3s NnobeanTb pas 1 HaBceraa.

YyacTtue B 3TOM npouecce CpoaHM e3ae Ha Berocuneae - YyTb OTNYCTWUN Nefanu CBoen
NHPOPMALMOHHOM aKTUBHOCTU, U Tbl YK€ Ha 0604YMHE MHAOPMALMOHHON MarmcTpanu u
BbIHY>XZEH Npu onpegeneHum cBoero MHPoOpMaLUnMoHHOTO MEHIO A0OBOSIbCTBOBATLCS MasibiM,
0031POBaHHbIM, OT(OUNBETPOBAHHBLIM.

OnbIT 3aKkOHOAATESbHOMO 3aKpeneHns npasa Hapoda 3HaTb, JOCTAaTOMHO HEOXNOAHHO
noABMBLUMINCA B psige cTpaH EBponbl Ha 3akate XVIII Beka, 3aTeM - B Te4EeHUE NoYTHN OBYX
BEKOB - He Oblf1 BOCTpeboBaH NpakTU4eckn HKM ogHMM rocygapctsom Ctaporo n Hoeoro
cBeTa.

Ero peuenuma npnobpena akTyanbHOCTb YXXe B HOBeWLLee nctopmyeckoe spems. lNuoHepom
aToun peuenuumn sisunacb PuHnsaHana, rae B 1951 rogy 6bin NPUHAT cneumanbHbIi 3aKoH 06
OTKPbITOCTN MHPOPMALMKM, HAXOOSALENCA B PaCNOPSKEHNN rOCy4apCTBEHHbIX OpraHoB. B
1966 roay lNpesungeHTt CLUA J1. IxoHcoH nognucan The Federal Freedom of Information Act -
denepanbHbIv 3akoH "O cBoboae nHdopmauumn”.

I/Ip,e|7|Hyro OCHOBY 3TOIo 3aKOHa, KakK 3asaBuil1 OH NMpwn ero nognmncaHnn, CoCtaBnAloT ABa
OCHOBOMNonararvwmnx npuHuuna:

7. deMokpaTnsa pyHKLUMOHUPYET Haumy4lumMmM o6pasom nvb Toraa, koraa Hapoa MMEeeT BCo
NHopMaLuto, 4ONYCTUMY0 HauMoHanbHom 6e30nacHOCTbIO;

2. Hnkomy He AomkHO 6bITb MO3BONEHO CKPbIBaTh 3a LUMPMOWN CEKPETHOCTU pELLEHUS,
KoTopble MoryT 6bITb 0BHapoaoBaHbl 6€3 HaHeceHus yulepba obLecTBEHHbIM NHTEPECaM.



B 1970 rogy k coobLiecTBy CTpaH, 3aKOHOAATENBbHO pPernameHTUPYHLLNX OTKPbITOCTb
OTnpaBneHns rocyaapCcTBeHHOMW BnacTu, npucoeanHunmce Hopeerus n danus, B 1978 r. -
®paHuma n Nlonnavgus, B 1982 r. - Asctpanus, B 1983 r. -KaHaga v HoBas 3enangus, B 1986
r. -I'peuns, B 1987 r. - Asctpus, B 1990 r. -Utanna (npasga, Nnuilb Ha MECTHOM YPOBHE
Bnactu), B 1992 r. - Benrpus, B 1993 r. -LLIsenuapuna (Toxxe Ha MECTHOM, KaHTOHaNIbHOM
ypoBHe), B 1994 r. - benbruga, B 1997 r. - UpnaHana. CerogHs obLiee 4ncno rocygapcrs,
BXOOSALMX B COOOLLECTBO "OTKPbITbIX NpaBneHnMn" npubnmxaetcs Kk aggaguat. C npmxogom K
Bnactu B 1997 roay B BennkobputaHmm npasutensctea nenbopunctos naeqa "donbLuen
OTKPbLITOCTW BNacTh Kak pakTtopa NoBbILLEHUSI €e OTBETCTBEHHOCTU Nepea Hapogom" ctana
OLHOW M3 rMaBHbIX COCTaBNAIOLWMNX peopM, OCYLLECTBNAEMbIX B MONUTUYECKON cdhepe I3Ton
CTpaHbl.

B n3panHon B aekabpe 1997 roga B JloHaoHe npaButenscTBeHHON benon kHure "Bawe
npaso 3HaTb: CBOGOAA MHOPMaLMK" OTMEeYaeTCs, YTo peanu3aumns COOTBETCTBYHOLLNX
npeanoXeHnn NpaBUTENbCTBA, NOArOTOBUBLLENO W NepeaaBLUero B napnamMeHT, NpoekT
3akoHa "O cBoboge nHdopmaunn" Bnepebie NpeaocTaBuT rpaxkgaHam CoeanHeHHOro
KoponeBcTBa, 3akoHOAATeNbHO 3aKpernneHHoe NpaBo Ha JOCTYN K odouumansHOM
MHOpMaLnK, UMEIOLLENCS B BE4EeHUN roCygapCTBEHHbIX OPraHoB. JTO Mpaso,
-noavepKMBaETCS B KHUrE, - "ABNSIETCA CaMbIM BaXXHbIM B 3penon gemokpatunn'.

C 1996 roga B kayecTBe cneymnanbHoro pabovero opraHa PykoBogswero kommteta CoBeTta
EBponbl no cpegcteam maccoson kommyHukaumm (PKCMK CE) ocyuwecTtensercs
AeATenbHOCTb MexayHapoaHoun [pynnbl cneunanyMcToB No npaey OOLLECTBEHHOrO AoCTyna K
nHpopmauun. MasHaga uenb aton Ipynnel - paspaboTka EBponenckon KOHBEHUMN O Npase
Ha JOCTYn K oduumansHON MHopMauuu, -nepBoro cneunanbHOro MexayHapogHo-
NpPaBOBOro akTa Takoro ypoBHS B 9TOM chepe 0OLeCTBEHHbIX OTHOLLIEHUIA.

Bce nepeuncneHHoe o0 anHamuke coobuiecTBa "OTKPbITbIX NpaBrneHnn" 3pnumo
OEMOHCTpUpPYET AencTene obLEeMNMPOBON TEHOAEHL MM AEMOKPATUYECKMN Pa3BUTbIX rOCY4apCTB
3akoHoaaTtenbHo obecneunBaTb NPaBoO CBOUX rpaXaaH 3HaTb, HACKOSLKO 3P(PEKTUBHO
PYHKLUNOHUPYIOT NX rOCY4aPCTBEHHbIE U MHbIE BNACTHbIE MHCTUTYThI. [leMoKpaTms B CBOEM
pasBUTUN ONUPaETCs UMEHHO Ha UHAPOPMUPOBAHHOTO rpaxaaHuHa. CONHeYHbIN CBET
MHPOPMMPOBaHHOTO ObLLEeCTBa NPU3BaH NOBCEMECTHO YHUYTOXAaTb PXXaBUMHY KOPPYNLUKU K
nneceHb HEKOMMNETEHTHOCTU OCYLLECTBIEHNSA roCy4apCTBEHHOW U MHOW BIlacTu.

[o npuHaTusa cneyunansHon EBponenckon KoHBeHUMn 0 JOCTyne K odoumumnanbHON
MHdOPMaLNK, POCCUNCKNE rpaXkaaHe MMEKT BO3MOXHOCTbL Npu 3aliuTe CBOEro npasa 3HaTb
onupaTbCs Ha uenbi psa OeUCTBYOLWNX MeXAyHapo4HO-NPAaBOBbIX YCTAHOBNEHUN.

BnepBble nermtumaums 3Toro npaesa Ha MeXayHapoAHO-NPaBOBOM YPOBHe Obina
ocyuiecTtBreHa B ctatbe 19 BceobLuen geknapauumn npas YenoBeka, NpuHATON eHepanbHOM
Accambnieenn OOH 10.12.1948 roga. 3ta HopMma - geknapauus, B nocnegytowem npuobpena
cTaTyc 06s3aTenbHON K MCNOMHEHNIO MEXAYHapOAHO-NPaBoOBOM HOPMbI B hopme cTtaTtbn 10
EBponewnckon KoHBeHUMM O 3awmTe NpaB YernoBeka U OCHOBHbIX cBobopa oT 4.11.1950 roga n
B popme ctatbun 19 MexayHapoaHOro nakta o rpakaaHCcKux U NoNmMTUYECKUX npasax ot
19.12.1966 roga, npuHaToro eHepanbHon Accambneen OOH. Kctatu, HanomHio, 4YTo
POCCUNCKNI rpaXkgaHuH y>xe A0BOMbHO AaBHO (C uions 1991 roga) nonyymn npaso
MCNoNb30BaThb, NPEAYCMOTPEHHbIN PakynbTaTUBHBIM NPOTOKONIOM K OOHOBCKOMY
MexagyHapogHomy nakty 1966 roga, MexayHapoaHO-NpaBoBON MEXaHM3M 3aLuTbl CBOEro
npaBa nckaTb 1 nonyyaTb MHpOPMaLNIO HE3AaBUCMMO OT FOCY4APCTBEHHbIX rPaHuLL.

Mpw 3ToM, NpaBaa, He Hado 3abbiBaTh, YTO CYLLECTBYHOT ABa NpoLeaypHbIX YCrOBUS
peanbHOro BKMYEHMS 3TOro MeXxayHapoaHoro mexaHnama. OHU nepevncreHsl B ctatbe 5
dakynbTaTMBHOrO NPOTOKOMAa M ONpeaensoT, B YacTHOCTH, YTo KoMmuTeT no npaeam



yenoBeka, yYpexaeHHbIn Ha ocHoBaHuK YacTu IV MexayHapoaHoro nakta 1966 roga, ong
pPacCMOTPEHUS COOBLLEHNI OT OTAENbHbIX NNUL, YTBEPXKOAOLLNX, YTO OHU ABNAOTCS
XepTBaMu HapyLUeHW Kakoro-nnbo 13 npa., U3NoXeHHbIX B [akTe, He paccMmaTpuBaeT 3TUX
coobLLeHnI, Noka He yaOCTOBEPUTCS B TOM, YTO:

a) 9TOT e BOMpPOC He paccMaTpMBaeTCs B COOTBETCTBUM C APYroi npoLeaypo
MeX4yHapOoaHOro pasdupaTenbCTBa Unu yperynmpoBaHus;

6) AaHHOE NMUO ncyepnano Bce AOCTYMNHblE BHYTPEHHME CPEACTBa NPaABOBON 3alUUTI; C
y4eTOM HalLero opnandeckoro "gonroctpos”, NpakTMyYeckn BaxkHa OroBopka K ycnosuto "6":
AaHHOoe npaBuro He OENCTBYET B TEX Criyvasix, Koraa NpUMEHEHNe Taknx cpeacTts
HeonpaBAaHHO 3aTArnBaeTcs.

WNTtak, poccuimnckun rpaxgaHuH yxe ¢ 1991 roga, a He TonbKo nocne BCTynneHus Poccun B
CoBeT EBponbl, ocHalleH mexayHapoaHbim (ypoBHss OOH) mexaHn3mMoM 3aLumnTbl CBOEro
npasa Ha JoCTyn K MHopMauuu. Npu 3TOM OTMETUM (KakK U3BECTHO, BCe NO3HAeTCH B
CpaBHEHWN), YTO, CKaXXeM, y aMepUKaHCKOro rpaxgaHuHa COOTBETCTBYOLLINE MeXOyHapOaHO-
NnpaBoOBble BO3MOXHOCTU TeppuTopmansHo yxe. [leno B Tom, 4to CLLUA He aBnseTcs
rocy4apCTBOM - y4aCTHUKOM MexayHapoaHOoro nakta o rpaKaaHCKux v NonmTU4eCcKnx
npaeax 1966 roga n, cnegoBaTtenbHO, cBOOOAHBLI OT ero 0bs3atenscTB. HoO Ha amepukaHCKOM
KOHTMHEHTEe OencTByeT CBOS AMeprKaHCKasi KOHBEHLMS O NpaBax YeroBeka, NnpuHaTas
Opranunsaunen AmepukaHckux Fflocyaapcts (OAlN) 22 Hos6pst 1969 ropa. B Hewn ecTb cTaTtbsa
13, 3aKkpennaoLan NpaBo KaXaoro Yyenoseka "uckartb, NoslyvyaTb U pacnpoCTPaHATb BCAKOrO
poAa MHopMaumo N naen HesaBsMCMMO OT rOCYAAPCTBEHHbIX rPaHNUL, YCTHO, MMCbMEHHO, B
npecce, a Takke NOCPEACTBOM XYLOXECTBEHHbIX (POPM BbIpaXXeHust Unu B ntobon apyrom
dopme no ceoemy BblGopy".

Ecnun xe mbl BepHemcst n3 Hoesoro Ceeta B Ctapbin 1 obpatumcs K aHanmay ctaten 10
EBponenckon KoHBEHLUMM O 3aLMTE NpaB YenoBeka U OCHOBHbIX CBODOOA, TO MOXEM NOYTH
cpasy 0bHapyXuTb SBHYH YKOPOYEHHOCTb (MO CpaBHEHUIO ¢ hopMynupoBkamn KoHBeHLMM
OATl n MexagyHapogHoro nakta OOH) doopmynbl EBponenckon koHBeHLMW. B Hen
OTCYTCTBYET NpaBo Noncka nHpopmaLmm, a UMeeTCs NnLLb NPaBo NOSTyYeHUs U
pacnpocTpaHeHus. NpeactaBnaeTcs, 4To No OykBe 3aKOHA, 3TO MOXET ONpeaeneHHbIM
obpa3om orpaHn4MBaTh akTMBMU3M rpaxgaH obbegmHeHHoN EBporbl B X cTpeMneHnm
YLOOBNETBOPATH CBON MHPOPMALMOHHbIE NOTpebHOCTU. "lMonyyeHme" - 3To naccuBHas oopma
Takoro poga yaoBneTBOPEHMs, NpaBo "uckaTb" - ropasgo 6onee akTUBHasi U, CMeto
HagesTbcs, bonee achbdekTnBHas. Kctatn, oTmedy, 4To hopMyniMpoBKa COOTBETCTBYIOLLEN
POCCUMNCKOM KOHCTUTYLIMOHHOM HOPMBI (CT. 29 4. 4) naTtnyneHHa. Kpome yxe ynoMnHaBLINXCS
npas Nnoucka, Nony4YeHnsa n pacrnpocTpaHeHus nHgopmarmm Ha Tepputopun Poccnumnckom
denepauunm Kaxxabln UMeeT npaso cBobOoAHO "nepegasaTh” 1 "npom3BoanTb" MHOPMaLUUIO
nobbIM 3akOHHLIM cnocoboM. MNpoekT PenepanbHoro 3akoHa "O npaBe Ha 4OCTYN K
MHopMaumnn" npegnonaraeT perynmpoBaTh J1Llb Te€ OTHOLIEHUS, KOTOPblE BO3HUKAKOT B
npouecce peanu3aumm KOHCTUTYLIMOHHOIO NpaBa Kaxxaoro cBobogHO uckaTb 1 nosnyyatb
nHgopmauumto. OTHoOLEHNS Xe B cdhepe nepeaayu, Nnpon3BOACTBa N pacrnpoCTpaHeHuUs
MHopMaLnK, a paBHO B cdhepe NonyyYyeHUs HopMauumn XypHanuctaMmm n pegakumsamm
CMW no nx 3anpocam He BXOAAT B €ro npeameT perynnposaHnd. Mbl ciMtaem, 4To aTm
OTHOLUEHUS OOMKHbI PerynmpoBaTbCs MHbIMWU heaeparnbHbIMU 3aKOHaAMMU.

Ho BepHemcs onaTb K MexXayHapoaHo-npaBoBon 6ase goctyna K nHgpopmauun. Kpome
ctatbn 10 EBponenckon KOHBEHLMM O NpaBax YenoBeka N OCHOBHbIX CBODO4ax eBponenckoe
NpaBO COAEPXUT eLle pad JOKYMEHTOB, C pa3HOW CTEMNEHbLIO opuanyYeckon obsasaTtensHOCTH
N C pasHbIMW NpegMeTaMn peryrnmpoBaHns, pernaMmeHTUpyoLme OTHOLWEHUS No A0CTyny
rpaxgaH K nicpopmaummn. OTMETMM B 9TOM psgy, npexae scero, PekomeHgaumto KomuteTa
MuHuctpos Coseta EBponbl R (81) 19 ctpanam - uneHam CE "O gocTtyne k opuymansHom
NHopMaLnn, HaxoasALENCHA B pacnopsKeHNN rocyaapcTBeHHbIX opraHoB”. OHa 6bina



npuHaTa Komutetom Munnctpos CE 25 Hoabpsa 1981 roga n coaepXmt npusbiB K
rocygapcteam-ynieHam CE obecneuntb Kaxxaomy YenoBeky, HaxoasweMycs nog nx
topucamKumen, Npaso nonyyatb No 3anpocy MHAOPMAaLIMIO, UMEIOLLYIOCS Y FOCyAapCTBEHHbIX
OpraHoB, KpoMme 3aKoHoAaTenbHbIX U cyaebHbIX. M3 obLen npe3ymnumm oTKpbITOCTM "ans
Kaxkgoro" Takoro poga nHopmaLmu, CorfacHo 3TorM pekomeHgaunm, 4onyCcTuMbl
ncknodeHns. Ho Toneko Takme, KoTopble HeobXxoauMbl B AeMoKpaTuyeckoM obLiecTse Ans
3aLWnTbl NPaBOMEPHbIX 0OLLECTBEHHbLIX MHTEPECOB (Takux, Kak obecneyeHune
rocygapcTBeHHon 6e3onacHOCTK, 06LEeCTBEHHOIO NOpsiAKa, 3KOHOMUYECKOTro
BnarococTosiHusA cTpaHbl, 60pbbbl C NPECTYNHOCTLIO, NPEAOTBPALLEHNS pasriaLlleHns
KOH(pmnaeHumansHoOn nHopMauum), a Takke Ang 3anTbl NPaBOMEPHbIX NMNYHbBIX UHTEPECOB
(3aWmMTbl YHACTHOW XU3HU, YeCTU, JOCTOUHCTBA U T. 4.). B PekomeHgauum cneumansHO
NoAYepPKNBaETCA, YTO OpraH BriacTu, OTKasaBLUUW B NPefoCTaBneHnn nHpopmauum, OImKeH
NMMCbMEHHO MOTUBMPOBATL CBOM OTKa3 B COOTBETCTBMMU C 3aKOHOOATENLCTBOM U MPAKTUKON.

Ewe ogHon, BecbMa 3Ha4YMMOM M akTyaribHOW ANSA CerogHsLWHen cuTyaumm Ha pOCCUNCKOM
MHPOPMaLMOHHOM NPOCTPAHCTBE, I4e BEPLUMTCS O4epeaHOon atan nepegena npas
cobCTBEHHOCTM Ha NeYaTHYH 1 ANEKTPOHHYIO npeccy, senseTtca PekomeHaauuna KomuTeta
MuHuctpoB Coseta EBponbl R (94) 13 ot 22 Hosbpa 1994 roga "O mepax no obecneyeHmo
TpaHCNapeHTHOCTM (MPO3payYyHOCTN) CPEACTB MaccoBOn MHopmauun". B Hen
pekoMeHayeTcsa NnpaBuTeNbCTBaM rocyaapcTe-dneHoB CE obecnevnTtb BKOYEHNE B CBOU
HauuoHarbHble 3aKoHOAATerbHbIE akThbl, perynupyrouwme aeatensHocts CMU, psag Hopw,
HanpaBneHHbIX Ha Co34aHne NPaBoOBOro N OPraHN3aLoOHHOIO PEXnMa OTKPbITOCTH,
NpPO3pPayYHOCTN BOMPOCOB (PMHAHCUPOBAHUSA, U HEKOTOPbIX MHbIX CTOPOH AesaTternbHocTt CMA.

B wactHocTn, B nyHkTe 1 PekomeHaauun, HazsaHHOM "OBOLLEeCTBEHHbIM AOCTYN K
nHdpopmaummn o CMU", ykasbiBaeTcd, 4YTO "0BLLECTBEHHOCTb AOMKHA UMETL BO3MOXHOCTb
[OoCTyna Ha cnpaBeanuBon U HenpeaB3ATON OCHOBE K HEKOTOPbIM OCHOBHbLIM CBEAEHUSM O
CMW. lMpuHnumas Bo BHUMaHWe, 41O Lenb TpaHcnapeHTHocTn CMW, no oTHOLWWEHMIo K
00LLEeCTBEHHOCTH, 3aKo4aeTcsl B TOM, YTOObI 3HaTb, KTO pearibHO BnageeT TeM UMK UHbIM
CMW, nabbl MMeTb BO3MOXXHOCTb (hOPMMPOBATb MHEHWE MO OTHOLUEHWUIO K
pacnpoctpaHsiemon atTumn CMW nHpopmaunn”. B PekomeHgauum BnonHe 060CHOBaHHO
0c000 BbIOENAETCA NPABOBOM pPeXMM "npo3pavyHocTn” anekTpoHHbIXx CMIU. Nx
TpaHCnapeHTHOCTb (bopManu3yeTca Npu NonyyvyeHun nuueH3nn Ha sewanuve. U gomkHa
BKItovaTh B cebs cnegyowmn Habop AaHHbIX:

* 0 PU3NYECKNX N IOPUAMYECKMX NLLAX, 0OpasyoLLMX CTPYKTYPY Kanutana Bewartens n/mnm
HenocpeacTBEHHO y4acTBYOLWMNX B BELLAHWMY;

* 0 XapaKkTepe 1 CTENeHn BOBMEYEHHOCTM 3TUX NUL, B Apyrve Buabl BeaTeribHOro U MHOTo
Ou3Heca;

* 0 NMUax, MOryLMX oKasblBaTb CYLLIECTBEHHOE BNSHME Ha NONUTUKY BELLAHUS Yepes3
npegocTaBneHne BewaTento He (PMHaHCOBLIX, @ MHbIX MaTepuarnbHbIX (TEXHUYECKME
cpeacTsa, NepcoHar) unm He maTepuanbHbIX (aBTOPCKME Npasa, pasfmMyHoro poga Hoy-xay)
pecypcoB.

Belwarenu gomkHbl perynsapHo o6HOBNSATbL BECb 3TOT HAbOp NpeaHa3HavYeHHbIX Ansg
00LLEeCTBEHHOCTM AAHHbIX, NOCTOSIHHO NOAAEPXMBAs €ro B akTyarlbHOM Ha TEKYLLUMA MOMEHT
coctosHuu. Npegnaraembi B PekomeHpauum CE pexum npospadHoctn CMU cogepxut
HOPMbI, (OMKCHPYIOLLIME FrpaHuLbl NPO3padYHOCTU. Bece BUAbI TanH, OXpaHSEMbIX 3aKOHOM, B
4YaCTHOCTH, pefakumMoHHasa (npodeccrnoHanbHasg) TarnHa, 6aHKoBCKada TanHa, TanHa YacTHOM
XM3HW 1 NepCOHarnbHbIX AaHHbIX U T.N. AOMKHbI ObITb YTUMbI 1 CBATLI. B NnpocTpaHCcTBO
OTKPbITOCTN JOIMKEH NONAacTb NULWb HEOBXOANMBIN N OCTATOYHbIN 06beM cBegeHUN,
NO3BONSOLLMX 0OLLECTBEHHOCTUN 3HAaTb KTO €CTb KTO HA MHAOOPMALMOHHOM PbIHKE.



[MonyunB HeKOTOpPOE NpeacTaBrieHne 0 MeXayHapOo4HO-NPaBOBOM KOHTEKCTE npaBa 3HaTb,
B3INsIHEM Tenepb Ha POAHOWN NPaBOBOM NaHAWadT aToN cdepbl OOLLECTBEHHBIX OTHOLLEHWN.
OueHuM, KakuMu HaLMOoHannbHbIMU NPaBOBbLIMY BO3MOXHOCTSAMW, OENCTBYIOLLNMU YXKe
cerogHs, oo sBctynnenus B cuny ®3 "O npase Ha gocTyn K nHpopmauun”, obnagaet
POCCUSAHWH B ferie peanuaauum 1 3almnTbl CBOEro npasa 3Hatb.

Bo-nepBbix, HAQO OTMETUTD, YTO B Poccun yxe cerogHs npaBo 3HaTb - 3TO AOCTATOYHO
pa3BETBMEHHbLIN MEXO0TpacrneBon NPaBOBON MHCTUTYT, ONMPAKLWNNCS B OCHOBHOM Ha HOPMbI
KOHCTUTYLWUOHHOIO WU/Unn rocyaapCTBeHHOro npaea. Ha KOHCTUTYLUMOHHOM YpPOBHE B 3TOT
WHCTUTYT BXOOAT HOpPMbI cTaten 29, 42 n 24, COOTBETCTBEHHO 3aKpensistoLLne npaso
KaXK[0oro Ha rnouck 1 nonyyvyeHue nHopmaumm; Ha nonyyvyeHme AoCcToBepHon nHgopmawmm o
COCTOSIHUM OKpY>XXatloLlen cpebl U Ha 03HaKOMIeHue "c JOKYMeHTaMu U maTepuanamu,
HenocpeaCTBEHHO 3aTparnBaroLLnMMm ero npaesa n cBoboabl, eCnn NHoe He NPeayCMOTPEHO
3aKoHOM".

3akoHogaTenbHbIM YPOBEHb 3TOFO MHCTUTYTA COCTABNAOT HOPMbl HECKOSTbKUX OECATKOB
3aKOHOB CaMOro pasHoro OTpacneBoro coaepkaHus. HasoBy nuLlb HECKOMBbKO CaMbiX
"ceexux". MpagocTpoutenbHbin Kogekc Poccuinckon denepaumm, gencreyowmm ¢ mas 1998
roga.

Ctatba 18 atoro Kogekca "Y4yactme rpaxgaH, ux oo6beguHeHnn n topuandeckmx nuy,
Poccunckon ®egepaumm B 06CyKOeHUN U NPUHATUM peLleHnin B obnactu
rpagoCTPOUTENBbHOM OEATENBHOCTU" COAEPXUT PSS 3aKoHo4aTeNbHbIX HOBaLUWUKW, B CBOEN
COBOKYMHOCTM COCTaBSAOLMX ONpeaerieHHY0 cucteMy obecneyeHmsi CTpouTenbHoOm
rMacHOCTU Kak MHOpMaLMOHHOM 6a3bl y4acTusa rpaxaaH B 06CyXaeHun n NpuHATUN
peLlueHnn B obnactu rpagocTponTenbHOM AeATENBHOCTU. Tak, B COOTBETCTBMM C 4aCTbio 1
9TOW cTaTbu, rpaxgaHe, ux oobegmHeHus n tpuandeckme nuua PO nmerot npaso "Ha
OOCTOBEPHYI0, MOSHYI N CBOEBPEMEHHYHO MH(OPMALIMIO O COCTOAHUN cpeabl
XN3HeaeaTenbHOCTU, ee npeanonaraemMbiX U3MeHeHUsIX (CTPOUTENBLCTBE, PEKOHCTPYKLUUK
00BEKTOB XUMULLHO-TPaXX4aHCKOro HasHayYeHus!, brnaroyCTponcTee TeppuTopuii, Npoknagke
NHXXEHEPHbIX U TPAHCMOPTHbLIX KOMMYHUKaLNA) U NHYIO MHCOPMAaLMIO O rpagoCTpOUTENBHON
OEeATerNnbHOCTH, 3a UCKNIYEHEM NHPOopMaLnn, cogepxallen rocyqapCTBEHHYO TaHy B
COOTBETCTBUU C befeparnbHbIiM 3aKOHOM". ECIin )Xe COOTBETCTBYIOLWME OpraHbl
rocyoapCTBEHHOW BNacTW, OpraHbl MECTHOrO caMoynpaBneHnsa 1 OIMKHOCTHbIE nnua 3Tu
NHOPMaLMOHHbIE NpaBa rpaxaaH HapyLatoT (He NpegocTaBnAlT MHopMaumio; nnbo
NpeaocTaBnstoT, HO HECBOEBPEMEHHO; NMMBO NpPeaoCTaBnslT HEAOCTOBEPHYHO
MHOpMaLMIo), TO B COOTBETCTBUM C YacTblo 3 cTatbu 18 MpagocTpoutensHoro Kogekca P®
rpaxxgaHe MoryT 3awumwiaTts CBOM MHAPOPMaLUNOHHbIE NpaBa B cyae.

denepanbHbin 3akoH PP "O caHuTapHO-anMaeMmonorndeckoMm bnarononyynmn HaceneHmns",
aencteyowmnn ¢ anpens 1999 roga, npegoctaBmeLINK (CTaTbs 6) NpaBo rpaxgaHam:
nony4aTb B COOTBETCTBMM C 3aKOHOA4ATENbCTBOM PD B opraHax rocygapCTBEHHOW BRacTy,
opraHax MEeCTHOro cCaMoynpaBfeHus, OpraHax 1 yuypexaeHnsax roccaHanuacnyxonl n y
HOPUANYECKNX NNL, UHAOPMALNIO O CAHNUTAPHO-3NMAEMMONOrNYECKON 06CTaHOBKE,
COCTOSHUM cpeabl 0buTaHus, KadyecTBe 1 6e30MNacHOCTU NPOAYKUMM NPOM3BOACTBEHHO-
TEXHNYECKOrO Ha3Ha4YeHus1, NULLEBbLIX NPOAYKTOB, TOBAPOB ANS JINYHbLIX N BbITOBbLIX HYXA,
NoTEeHUManbLHON ONacHOCTM ANs 300POBbSA YeroBeKa BbiNOMHAEMbIX paboT 1 OKa3biBaEMbIX

YCRyT.

HakoHeu, ato ®eaepanbHbin 3akoH PP "O6 oxpaHe aTtmocdepHOoro Bosgyxa", 4eNCTBYOLNNA
¢ mada 1999 roga. B cooTBETCTBUM CO CTaTbeN 3 ITOrO 3aKOHa, "rMacHOCTb, NOSIHOTa U
[OCTOBEPHOCTb MH(pOpMaLMN O COOTBETCTBUN aTMOCEPHOro BO3ayxa, ero 3arpsisHeHus"
ABNSAETCA OOHUM M3 OCHOBHbIX MPUHLUNNOB AENCTBYOWEN B Poccnmn cuctemMbl OXpaHbl
aTmocdepHoro Bo3gyxa. paxgaHe, opngudeckme nuua n obecTtBeHHble 06begnHeHus,



cornacHo ctaTtbe 29 atoro ®egepanbHoro 3akoHa, "MMeKT NpaBo Ha: MHopMauuIo O
COCTOSHMM aTMOCepHOro Bo3ayxa, ero 3arpa3HeHuu, a Takke 06 MCTOYHMKaX 3arpsa3HeHs
aTMocepHOro Bo3ayxa u BpeaHoro goMsn4eckoro BO3AeNCTBUA Ha Hero".

BmecTe ¢ Tem, camo no cebe 4eMOHCTpaTMBHOE 06unmMe MHPOPMaLMOHHO-NPaBOBbIX HOPM B
POCCUICKMX 3aKOHOA4ATENbHbIX akTax NOCNegHEro BpEMEHN BOBCE HE CBUAETENbCTBO
HEeKoero MHpopMaLMoHHO-NPaBOBOro Grarononyyms unun ngunnuu. Ckopee Haobopor.
BcnomMHum 3HameHnTyo Mmakcumy TaumTa: B Hanbonee ncnopyeHHoM rocyaapcrae -
Hanbornbllee KONMMYecTBO 3aKOHOB. B Takoro poga TOHKMX 06LLECTBEHHbIX OTHOLLEHMAX
KONM4eCTBO HOPM nepepacTaeTr B KA4eCTBO CO 3HAKOM MWHYC, a He Nntoc. VIMEHHO No3aToMy
CTOMb aKkTyanbHa 3agaya NpUHATUA KoanULMPOBaHHOIO 3aKOHOA4ATENbHOMO akTa
drenepansbHoro yposHs - ®egeparnbHoro 3akoHa "O npase Ha AOCTyn K MHopmaumn',
3aKOHa, OCTATOYHO MOSHO, YETKO, CUCTEMHO PErYNMpPYOLLEro MH(POPMAaLIMOHHbIE
OTHOLLEHUS, CBA3aHHblEe C obecnevYeHMeM npaea Hapoaa 3HaTb.

B 3aknoyeHumn, o4eHb KOPOTKO O caMoM 3akoHorpoekTe "O npaBe Ha JOCTyn K
MHGopMaumKn”, NOAroTOBIEHHOM HaMU KO BTOPOMY YTeHuto B [ocygapcteeHHon [dyme.
KopoTko - cosHaTenbHo, nbo 9 rmyboko yBepeH, YTO 3aKOHOA4ATENbHbIN TEKCT AOSMKEH
roBOpuTb cam 3a cebsa n He TpeboBaTb NPOCTPAHHLIX NOSICHEHUI. [Jake HAaobopoT, ecnu
AAaHHOMY 3aKOHOMPOEKTY NnoTpebHa MHOrOCroOBHas NOSICHUTENbHAs 3anucka, o0bACHAKLWas,
4ero e xoTenu JobuTbCca ero aBTopbl CBOMMU (DOPMYNIMPOBKAMU, TO 3TOT 3aKOHOMPOEKT NO
onpegeneHnto HexmnsHecnocobeH. [laxke ecnv OH yCcneLwHo nNpoLuen Bce ctagum
3aKOHOMPOEKTHOM paboTbl 1 0bpen cTaTyc 3akoHa.

dyHOAMEHT U CTEHbl 3TOro AOMa BO3BOAMNNCL paboyen rpynnon nog pyKoBOACTBOM A.10.H.,
npodeccopa A. b. BeHrepoBa, - KOTOPOro, CoxaneHuto, yXe HET cpeam Hac, HO rnyboko
BCEMW HAMK YBaXaeMOoro 1 YTMMOro, Hawero Y4YnTensi npasa v, BO MHOTOM, >XU3HMW.

Kak nseectHo, pesynerat pabotsl rpynnbl A. b. BeHrepoBa - npoekT ®egepanbHoro 3akoHa
"O npaBe Ha MHopMmaLm" - BeCbMa yCreLHOo npoLuen nepsoe ucnblitaHue - npoueaypy
NepBOro YTEHUS Ha nNneHapHoMm 3acenaHumn FocygapctBeHHon [ymbl 3 ceHTAbpa 1997 roga
(TekcT aToro BapuaHTa onybnukoBaH B "Poccuickon rasete" 3a 17.09.97 r.).

BmecTe ¢ Tem, B xoae noaroToBKM N NPOXOXKAEHUS NEpPBOro YteHns 3akoHonpoekT "O npase
Ha MHopMaumo" NONy4YNIT O4eHb MHOIO 3aMedaHuii, USMEHEHUI, NONPaBOK, AOMNOSTHEHU.
Hawa paboyas rpynna ctaptoBana B Hosibpe 1998 roga ¢ "paboTtbl Hag owmnbkamun" Ton
pefakunm 3akoHonpoekta. CBoen rnaBHOW 3agaden Mbl BUAENN, COXPaHUB BrOSIHE
[OOPOTHYIO KOHUEeNTyanbHyto 6a3y peaakunmn nepBoro YTeHusl, NnpuaaTtb 3aKOHOMPOEKTY
BonbLUY YETKOCTb, PYHKLUNOHANBHOCTb, paboToCcnoCcOBHOCTb. Hackonbko 31O yaanoch,
CyOUTb, KOHEYHO Xe, He HaM.

Buktop MoHaxos,
3amectuTtens npeacenatens Cyne6Hon nanatbl
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