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"MPABO 3HATb: ncropus, teopus, npakruka"
N 5 (29) man 1999 r.

NMHOOPMALUMOHHbLIE OTHOLWWEHUA B OTKPbITOM OBLLUECTBE:
NMPUHUUNBI, MPABUNA, HOPMbI

B peaakuuto 6ronneteHs "lMpaBo 3HaTh", B Komuccuio no ceobope aocryna kK
MHdOopMaLMM NOCTYNaKT 3anpochbl C NPOCLO0OMN OO BLACHUTDL, YTO Takoe "o6LeCcTBeHHO-
3Ha4YMmasn uHdopmauma", Kak COOTHOCATCA Mexay cobon noHATUA "cBoboaa aocTtyna
K MHcpopmauun” n "HaumoHanbHas 6e30nacHOCTbL", Kakoe coaepXaHue BKNnagbiBaeTcs
B CrloBoco4YeTaHue "eBponenckue ctaHaapTbl goctyna K MHopmauun™ m 1.4.

He nmesa BO3MOXHOCTU AaTb pa3BepHYTbIM OTBET Ha 3TU U MHOrMe Apyrme Bonpochl,
aHanutuyeckasa rpynna KCIJU noaroroBuna - Ha OCHOBe MeXAyHapoAHbIX
OOKYMEHTOB, OTHOCSLLMXCA K 3aljmMTe npaBa YenoBeka Ha MHopmauumio - cBof
onpeaeneHun, NPUHUMUNOB, HOPM, NPaBUIl, KOTOPbIe NneXxaT (To4YHee - AOMKHbI NeXaTtb),
B pyHAaMEHTe B3aMMOOTHOLUEHUA MeXAY rpaXaaHMHOM, OOLLEeCTBEHHOCTLIO U
rocyaapcTBOM Mo NoBoAy MH(popMaLum U KOTOpbie B CBOEN COBOKYNMHOCTU MOXHO
cuymTaTb CTaHAApTaMyn MHPOPMALMOHHbLIX OTHOLEHUN, XapaKTepPHbIX AN OTKPbITbIX
OEeMOKpaTU4eCKux rocyaapcrs.

1. OTKpbITOE 0OLWEeCTBO onMpaeTcs Ha uaer O TOM, YTO NpaBo YenoBeka ObITb
NOSIHOCTbIO MH(POPMUPOBaAHHBLIM 060 BCEM, YTO MPOUCXOAUT B CTPaHe U Mupe
ABNAeTCA BceoowWwmumM n pyHaameHTanbHbIM U N0b6oe N3bATME U3 ITOro NpaBa AOIMKHO
ObITb 06 BACHEHO M 00YCNOBNEHO 3aKOHOAATeIbHbIMU akTaMu. [paBo 6bITb
MHPOPMMPOBAHHBIM TpebyeT CBOBOAHOrO pacnpocTpaHeHNsa MHPOPMaLUN U MHEHWIA.
OrpaHnyeHnsi B OTHOLLEHUM pacnpocTpaHeHNs HOBOCTEN U MHGDOpMaLuumn npoTueBopeYar
NHTEpecam MeXayHapoAHOro NOHMMaHUs, 03HavalT HapylweHne Beceobuen geknapaumm
npae 4Yenoseka, YctaBa FOHECKO n 3akntountenbHOro akta coewaHnsa no 6e3onacHocTu u
coTpygHuyecTtsy B EBpone n HecoBmecTumbl ¢ YctaBom OOH. CBo60oaHbIM 4OCTYN ntogen K
cpeacTteaMm MaccoBoW MHdopMauum U apyrum opuumansHbIM U HeouLmansHbIM
MCTOYHUKaM MHGOPMaLMK A0MKeH BbITb rapaHTUPOBaH.

2. O6bwecTBEHHO 3Ha4YMMas nHcpopmaumsa - 3To nHpopmaLma, KoTopasa yaoBneTeBopseT
NOTPeOGHOCTU rpaxaaH B 3HaHMU U NOHMMaHUU OO EeCTBEHHbIX NPOLIECCOB.
O6wecTBeHHO 3HaYMMas MHopmaLma CNocoOGCTBYeT NPOCBELLEeHMIO Hapoaa,
CTUMYNUPYET NPorpecc U NOMoraeT peLleHU0 CTOSILLMX Nnepea HaMU CITIOXHbIX
3KOHOMMYECKUX, Hay4HbIX U coumnanbHbIX Npobnem. O6LEeCTBEHHO 3Ha4YMMas
MHopMaUna NpUHAANEXNT HAapoAay, KOTOPbIA MMEET NpaBo AOCTYNa K HeN 3a UCKNIOYEHUEM
OrOBOPEHHbIX B 3aKOHE OrpaHu4eHnin. Popmown nposiBNneHnsa obLiecTtBeHHON NoTpebHOCTM B
Hpopmaunn aBnseTca obLLEeCTBEHHbIN MHTEPEC, ANA YO0BNETBOPEHNSA KOTOPOrO CO34at0TCS
crneumanbHble MHPOPMALUNOHHBIE MHCTUTYTHI.

3. OOLwWecTBEHHOCTb MMeeT NpaBo AOCTyNna K o6LWecTBEHHO 3HaYMMoun UHdopmMaLmu.
OTKpbITbIM U 6ecnpenATCTBEHHbIN JOCTYN K 00LWeCTBEHHO 3HaYMMon nHcopmaumm
AABNSAETCA OCHOBOW CrpaBeAsiIMBOro yrnpasneHus n cBoboagHoro obuectsa.
FocypapcTBeHHble BeAOMCTBA A0MKHbI FrapaHTUPOBaTh OTKPbITbIM, CBOEBPEMEHHbIN U
GecnpenATCTBEHHbIN AOCTYN K 0OLWEeCTBEHHO 3HaYMMON nHcopmauun. paxxgaHam
AOMMKHa BbITb NpeaocTaBneHa BO3MOXHOCTb JOCTYNa K 00LWEeCTBEHHO 3Ha4YMMOWN
MHOopMaLnKN, HeE3aBUCMMO OT POPMbl €€ XpaHeHuUs1, 6e3 cneunanbHOM NOArOTOBKN UIK
onbITa.

4. OpraHbl BnacT o6si3aHbl NPUHATL COOTBETCTBYHOLWME Mepbl Ans obecnevyeHus
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npaBa Ha nony4yeHue nHcpopmauun. AT Mepbl AOMKHbI NpegycMaTpmBaTh, YTOObI
BMacTHble CTPYKTYpPbl B Clly4ae OTKasa OT npegocTaBneHna MHpopmMaunm ykasbiBanum
NPUYMHY B NMCbMEHHOM BUAE B Pa3yMHO KOPOTKOE BpPeMS, a Takke nNpeaocTaBnsnm npaso
paccMOTpeHMsi 060CHOBAHHOCTU N 3aKOHHOCTM OTKa3a He3aBMCUMbIM OpraHam, B TOM YMcre
topuan4YeCcKoe pacCcMOTpPEHME B TOM unm nHom euge. OpraHbl BNAacTU AOMKHbI 06ecneynTb
LLMPOKOE pasHoobpa3me NCTOYHMKOB AOCTYNa, Kak YaCTHbIX, TaK U rocy4apCTBEHHbIX, K
06LWEeCTBEHHO 3HA4YMMOWN MHPOPMALMKN N HE OOIMKHbI AOMNYCKaTb, YTOObI BICOKME LiEHbl Ha
NHPOPMAaLMOHHbIE YCYTrM NPEenATCTBOBaNU JOCTYNy rpaXaaH K obLeCcTBEHHO 3HA4YMMOM
nHopmauum.

5. OpraHbl BNnacTu AOMMKHbI FapaHTUPOBaTb AOCTYN rpaXkAaH K o6LwecTBeHHO
3HaYMMomn uHgpopMaLmm, He3aBUCMMO OT MecTa UX NPOXUBAHUA U paboTbl. [Ans
peLLeHns 3TON 3a4a4m AOMKHbI UCMONb30BaTbCA HaLMOHanbHble MHPOPMAaLIMOHHbIE CETH,
nporpammbl TMnNa Aeno3nTapHbIX 6ubnmnoTek n gpyrne cnocobbl. MocynapcTBEHHbIE
BEOOMCTBA AOMKHbI Nepruoanyeckn nepecmatpmBaTb NOA0OHbIE NPOrpaMmMbl, a TaKKe
Mcrnonb3yemble TEXHONOrMN Ans Toro, YTobbl 06ecneyYnTb Takoe NoNoXKeHne, NP KOTOPOM
AOCTYN K OOLLECTBEHHO 3HAYMMON nHdopmauun octaBancsa 6bl He4oOpPOrMM 1 yaoOHbIM Ans
0OLEeCTBEHHOCTM.

6. OpraHbl BnacTu AOMKHbI 06ecneYnTb NONMHOTY, COXPaHHOCTb, pacnpocTpaHeHue,
pa3MHOXeHMe U nepepacnpenesrieHne MMerLENCcs B UX pacnopsiXKeHU oobLeCcTBEHHO
3HaYMMoun nHcdopmaLmm HesaBuCMMO OT (hopMbl ee cywecTBoBaHUA. CoxpaHas
00LWeCTBEHHO 3Ha4YMMY0 MHOPMaLMIO, rocyaapCTBEHHbIE BEAOMCTBA rapaHTUPYHOT CBOO
NOAOTYETHOCTL OBLLECTBY Y BO3MOXHOCTb JOCTyNa 06LWeCTBEHHOCTM K MHGpOopMauumn o6 mx
pabote. Jltoboe orpaHnyeHne pacnpocTpaHeHms unu noboe apyroe AenNcTBne B OTHOLLIEHWM
06LWeCcTBEHHO 3Ha4YMMOWN MHpopMaUUN JOMKHO BbITb CTPOro onpeaeneHo 3aKOHOM.

7. OpraHbl BnacTy AOMKHbI cOGNoAaTh KOH(UAEHUMANbHOCTb N1L, NOMb3YHLWMUXCA
UNu 3anpawmsaroWmx MHopMaLMIo, a TakkKe cobnogaTtb NpaBo HeBMellaTeNnbLCTBa B
YaCTHYH XXU3Hb B OTHOLIEHUU NnL, UH(POPMaLUA O KOTOPbIX UMEEeTCA B
npaBUTeNbLCTBEHHOMN AOKYMEHTaLMN.

8. CywecTtBOoBaHUe MHOXeCTBa He3aBUCUMbIX CpeACTB MaccoBor MHdopMaLmm
oTBe4YaeT MHTepecam nboro obecTBa. B Tex criyyasx, koraa no Kakom-To NpuYnHe
o6LwecTBO He MOXET 0becnednTb CyLlecTBOBaHNE 6ONbLIOIO YMcna He3aBUCMMbIX CPEACTB
MacCoBOM MHGOPMaLMK, CyLLECTBYOLNE NHOPMALIMOHHBIE KaHarbl OSMKHbI OTpaXaTb
pa3sHble TOYKN 3pEHUS.

9. locTyn XXypHanNucToB K pa3fin4HbIM UCTOYHMKAM HOBOCTEN U MHEHUM -
ocmumManbHbIM U Heo(hULMaNbLHbIM - He AOMKEH NoABepPraTbCA HUKaKUM
OrpaHU4YeHUAM.

OTOT AOCTYN HeoTAeNnUM OT A0CTyna foaen K nHpopmaumn. Hukakon LeH3sypbl Hag
neyarbto, Kakne 6bl OpMbl NPON3BOSTLHOIO KOHTPONA Haa MHopmaunen n obLLEeCTBEHHbIM
MHEHMEM OHa HW NpuUHMMana, He JOSMKHO ObiTh. [1paBo Noaen Ha AOCTYM K HOBOCTSIM U
MHOPMaLMN He OOMMKHO YLLeMSIATbLCH. BO BCex 3aKoHax 1 pelleHnax, OTHOCALLNXCS K NpaBy
nony4yeHms nHopmaumun, B NepByto odepeab He0BXoANMO yYnTbIBaTb OOLLECTBEHHbIV
NHTEpPEC K MoMyyYeHuto 3ToN NHopMaLuu.

10. Kaxxpoe orpaHnyeHune cBo6oabl CaMOBbIpaXeHUs Unu nHopmauum AOMMKHO ObITb
npeanMcaHo 3aKOHOM. 3aKOH AOMKEH ObITb 00LWEeAOCTYNHbIM, OnpeaeneHHbIM,
KOHKPETHbIM U AICHLIM C TEM, YTOObI NO3BONUTbL KaXAO0MY OTAENbHOMY Nnuuly
npeaBuMaeTb, ABMAETCA NIM TO U MHOE AeACTBUE NPOTUBONPaBHbIM. 3aKOH AOMKEH
npegycMaTpuBaTtb afeKBaTHbIE rapaHTUM NPOTUB HapyLLUEeHMS ero TpeboBaHuin, B TOM Yucne
onepaTtnsBHoe, NOHoe 1 AP EKTUBHOE OpUaNYECKOe pacCMOTpeHe 060CHOBaHHOCTH



orpaHn4yeHuna HesaBnMCUMbIM Cy[JOM UMK OpraHOM npaBOoCyansA.

11. HuKTO He MoXeT cTaTb O6LEKTOM npecrnenoBaHUs 3a pa3rnaweHue nHgopmaumm,
nofly4YeHHOW Ha rocyaapcTBEHHOM cnyx6e, ecnu obwecTBeHHasA 3HAYMMOCTb 3TOMU
MHdopmaLMmn nepeBeLUMBaET yLepo OT ee pacKpbITUA.

12. Kaxabin nmeeT npaBo nony4yartb MH(OPMaLIMIO OT BNIAaCTHbIX CTPYKTYpP, B TOM
yucne MHcopmauuio, OTHOCALLYHOCA K HaluMoHanbHOU 6e3onacHocTu. Jliobble
OrpaHNYeHMs Ha NofyvYeHne Takon NHpopmauumn He MOryT BBOAUTLCS, €CMN TOMNbKO
NpaBUTENBCTBO HE NPOAEMOHCTPUPYET, YTO TaKOe OrpaHNUYeHne NpeannMcaHo 3akKoHOM U
AencTBUTENbHO HEOBXOAMMO AN 3aLnTbl 3aKOHHBIX UHTEPECOB HaLMOHabHON
6esonacHocTw.

13. locypapcTBO He MOXET OTKa3biBaTb B 4OCTyNe KO Bcer MHdopmaumu,
OTHOCSILWEeNcH K HauMoHaribHOM 6e30MacHOCTU, HO AOMKHO 0003Ha4YMUTb B 3aKOHe
TOJNIbKO T€ KOHKPEeTHbIe U y3Kue KaTteropum nHdopmawmm, Kotopbie Heo6xoanmo
OCTaBNATb 3aKPbITbIMU B 3aKOHHbIX MHTEpPeCcax HaLuMOHanNbLHOM 6e30MacHOCTM.

14. HUKTO He MoXxeT ObITb HaKa3aH noA NpeanoroMm HauMoHanbHOU 6e30nacHOCTU 3a
packpbiTue nHcpopmauumn, ecnm 3To packpbIiTMe He HAHOCUT AeNCTBUTENbLHOrO yulepba
W, NO BCEeN BEPOATHOCTU, HE MOXET NPUYUHUTD YLIEepO 3aKOHHbIM MHTepecam
HauMoHanbLHOMN 6e30NacHOCTU; UM OOLeCTBEHHAsA 3HAYMMOCTb 3TON MHdopmaummu
nepeBelMBaeT yuwep6b ot ee packpbITUA. 3almMTa HaunoHanbHoOM 6€30NacHOCTM HE MOXET
ObITb MCMONb30BaHa Kak OCHOBaHWE AN MPUHYXXOEHUSA XXypHanucTa packpbiTh
KOoHnaeHUnanbHbIM MCTOYHUK MHOpMaLmn.

15. Jlrto60e orpaHnyeHmne cBo60abl CaMOBbIPAXXeHUA UK MHPOPMaLIMK, KOTOpoe
opraHbl BfiacTy XenawT onpaBgaTb TpeboBaHMAMN HALMOHANbLHON 6€30NacHOCTHU,
LOJIKHO AEeNCTBUTENIbHO UCXOAUTb M3 3TOW LiefiIn U OpraHbl BNacTu AOMKHbI JOKa3aTb,
YTO KOHEYHbIM pe3yribTaTOM SABUTCA 3aliMTa 3aKOHHbIX UHTEPEeCOB HaLMOHaNbLHOMN
6e3onacHocTU. [1ns gokasatenbCcTBa, YTO OrpaHMyeHne cBo6oabl CaMoBbIpaXXEHUS Unn
NHopmaunn encTBUTENBHO HEOBXOANMO 4NN 3aWUTbl 3aKOHHbIX MHTEPECOB
HaunoHanbHoM 6e30MacHOCTM, NPaBUTENBLCTBO AOMKHO MPOAEMOHCTPUPOBATL, YTO:

- caMOBbIpaXeHne UnvM MHopMaLms No AaHHOMY BOMNPOCY NPEACTaBNSET Cepbe3HYI0 Yyrpo3y
3aKOHHbIM MHTEpEecam HauMoHarnbHOW 6e30nacHoOCTy;

- BBOANMOE OrpaHu4yeHne npegycMaTpmBaeT HaMMeHbLUME OrpaHNYnTENbHbIE Mepbl 3aLWUThbI
3TUX UHTEPECOB;

- OrpaHn4yeHune cornacyertcd ¢ gemMmokKkpaTtn4eCKknmmn npnHUmMnamMmu.

CamoBblpaXkeHne MOXET KapaTbCsl Kak yrpoatollee HalunoHarnbHon 6e30nacHoCTy, TONbKO
€CI1 NPaBUTENbCTBO MOXET NPOAEMOHCTPUMPOBATb, YTO:

- CaMOBblpaxeHne NMeeT Lerblo NMpPpu3biB K HACUITbCTBEHHbLIM DENCTBUSAM,
- MOXET NPUBECTU K TAKUM HACUIMbCTBEHHbIM OEenNCTBUAM;

- UMeeTCs NpsiMasa N HenocpeacTBEHHAsA CBA3b MEXAy CaMOBbIpaXXeHWEM U BO3MOXHOCTbIO
TaKNX HAaCUITIbCTBEHHbIX AENCTBUN.

16. MupHoe ocyliecTBneHue npaBa Ha cBo6oay caMOBbIpaXeHUA He AONKHO
paccmaTpuBaTbCA KaK yrpo3a HauuoHarnbHOM 6e3onacHOCTM unu noaBepraTbcs
OrpaHUYeHUAM U HaKa3aHUHo.



He cocraensieT yrposy HauMoHanbHo 6€30MacHOCTV CamMoBbIpaXeHne, KOTOpOe:

- BbICTynaeT 3a HeHaCculbCTBEHHOE U3SMEHEHNE MNONMUTUKN NpaBuUTenbCcTBa Ui camMmoro
npaBUTENbCTBA,

- NpeAcTaBnsieT cobo KPUTUKY CTpaHbl, FocyaapCcTBa U ero CUMBOSOB, NPaBUTENLCTBA,
rocyqapCTBEHHbIX BEAOMCTB UNK AesiTenen, a Takke 3apy06exXHON cTpaHbl, rocyaapcTea unm
€ro CMMBOJIOB, NPaBUTENbCTBA, rOCYNapCTBEHHbIX BEAOMCTB UMW AesTenen;

- NpeAcTaBnseT BO3paXKeHE UIn BbICTYNaeT B NOAAEPXKKY BO3PaXKEHUS, B CUNY penuriu,
COOBpakeH CoBECTU NN yBexaeHn, NPOTUB NPU3biBa Ha BOEHHYIO CMY>XOy U BOEHHOW
cnyx6bl Kak TaKoBOW; KOHKPETHOIO KOH(NNKTA UMW Yrpo3bl NPUMEHEHNS CUNbl AN
paspeLLeHnsa MexayHapoaHbIX CrOPOB;

- HanpaBneHo Ha nepeaayvy MHopmaumm o NpeanonaraeMbiX HapyLEHUSIX MeXAYHapPOAHbIX
HOPM, KacaloLLMXCsi MpaB YernoBeka Unv MexayHapogHoro ryMaHUTapHoOro npaea.

HWKTO He MoXeT BbITb HakasaH 3a KPUTUKY CTpaHbl, rocygapcTBa U ero CMMBOJIOB,
npaBuUTENbCTBA, FOCYAapCTBEHHbIX BEAOMCTB UNn AesaTenen, a Takke 3apybexHomn cTpaHbl,
rocyaapcTea Unv ero CUMBOJIOB, NMPaBUTENbCTBA, rOCYAapCTBEHHbLIX BEAOMCTB UNn
aesitenen, ecnv TonbKo 3Ta KpUTMKa UNu ockopbneHne He HanpaBneHo Ha
NMOACTPEKATENbCTBO K HACUITbCTBEHHBIM JENCTBUSAM UITN XXE HE MOTYT MOBMeYb Takme
JencTeus.

AHanuTtnyeckas rpynna N® "KCon“





