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"MPABO 3HATb: ncropus, teopus, npakruka"
N 4 (28) anpenb 1999 r.

NMPABO HA AOCTYN K UHPOPMALUN: BAKOHOOATEJIbHbIE TAPAHTUN

Komuccusa no ceo6oae goctyna kK MHthopMmauum HaumHaeT HOBYHO aKLUIO

[MpocToTa u NerkocTb NONy4YeHns rpaxxgaHaMmm CTpaHbl HEOBXOOUMOM U MHTEPECYIOLLEN MX
06LWeCTBEHHO 3Ha4YMMON MHopMaLUKN ABNSETCA CaMbiM HAAEXHbBIM MHANKATOPOM
LUMBUNN30BAHHOCTU U OTKPLITOCTU rocygapCTBEHHOrO YCTPOUCTBa cTpaHbl. Betynas B Coset
EBponbl, Poccusa ob6a3anack peanu3oBaTtb Ha CBOEN TEPPUTOPUM EBPONENCKNE CTaHOAPThI
OTKPbITOCTU odomumanbHON nHgopmauyun. OgHako 4O HACTOSALWErO BPeMeHU NpakTUYecku
HW4yero B 3ToM obnactu He caenaHo. HecmMoTpsi Ha HEOQHOKPAaTHO BblCKa3blBaBLUEECS
Mpe3ngeHTom PO ctpemneHne obecnevmtb MH(POPMaLNOHHYHO OTKPbITOCTb
rocy4apCTBEHHbIX YYpexaeHuu, nonyvyeHne coumnarbHO 3Ha4MmMon nHpopmaumm no-
NpeXHeMy 4YpesBblvanHO 3aTpyaHeHo. [laxe XypHanucTbl, MMetoLwme ocobble npaBa Ha
nonyyeHue nHgopmaLmm, 4acTo CTankMBarTCs C HEMOTMBUPOBAHHbLIMU OTKa3aMu B
npegocTasreHnn NHpopmMaLunu.

UTto KacaeTca paaoBbIX rpaxaaH, To NPakTUYeCckn eUHCTBEHHON BO3MOXHOCTbIO MOMYyYUTb
nHpopmaunto ona Hux senaetcs notpebneHme CMU. Mexay Tem, HU ONsi KOrO He CEKpET,
4YTO MHOIME CpeacTBa MaccoBOW MHOPMaLMK HE TOSbKO aHraXXMpoBaHbl TEMWU UAN UHBIMK
NONNUTUYECKUMUN, (PUHAHCOBBLIMU, @ UHOTAA U KPUMUHANbHBIMU CTPYKTYpamu, HO U NPOCTO
HaXo4ATCH Y HUX Ha cofepXaHuu. Paa cpencts MmaccoBon MHGOpMaLmu, BKIToYas BeCcbMa
aBTOPUTETHbIE, YHACTBYHOT B OCYLLECTBIIEHUU NH(POPMaLMOHHO-NPpoNaraHANCTCKUX
KamnaHuim, HanpaeneHHbIX HA MaHUNyNMpoBaHWe noBegeHnem HaceneHuns. OcobeHHOo sipko
3TO NMPOSIBNSAETCSA B Nepuoabl M3dmparternbHbIX KaMnaHUn.

Pasnu4yHble npaBo3awmTHble opraHmsaunn (PoHa 3awmThel rmacHocTn, LieHTp "lMpaBo n
CMW", o "KCOWN" n HekoTOpble Apyrve) BeayT MOHUTOPUHI HapyLLUEHNA NpaB XYPHanucToB
N rpaxkgaH Ha nHopmaumio, NbITalTCA UMEIOLMMUCA B UX pacrnopsXeHnn cpecreamm
noBNUATL Ha cutyauuio. Koe-4to ygaercs, Ho 4obuTtbCa pagnkanbHOro N3MEeHEeHNsa cuTyawmm
BCE paBHO HEBO3MOXHO A0 TeX NMop, NoKa NpaBo Ha AOCTYN K MHpopMaLnn pagoBbIX
rpaxkgaH He obpeTeT B PoCcCcumM YETKNX 3aKOHOA4ATENbHbIX rapaHTUM.

Tpu roga pa6othbl MNpaBo3awmtHoro choHaa "Kommceusa no ceoboae goctyna K nHcpopmauymn®
nokasanu, 4To OOHMUM M3 OCHOBHbIX MPENSTCTBUN Ha NyTW peanuaauum npaea rpaxgaH Ha
MHOPMaLMIO ABNAETCA OTCYTCTBUE cneumansHoro 3akoHa "O npaBe Ha OOCTyn K
nHpopmauun”. B cuny psiga npuynH, aHanns KOTopbix TpebyeT OTAeNnbHOro pasroBopa, Hu
BnagenbLbl MUHPOPMALMOHHbLIX PECYPCOB, HU CyAbW HE UCMbITbIBAKOT HU ManeunLwero
noyteHus K KoHctutyummn PP, a Takke nognucaHHbIM Poccrein n oercTeyowmumM Ha ee
TEPPUTOPUN MEXAYHAPOAHBIM aKTaM U KOHBEHLMSIM MPSAMOro 4ENCTBUSA U B OTBET Ha
TpeboBaHve NpeaocTaBUTb MHAOPMALMIO CChINATCA Ha OTCYTCTBME CreumanbHbIX
HOPMAaTMBHbIX aKTOB.

CnenyeT oTMETUTb, YTO NPaKTUKa APYrMx CTpaH TakkKe CBUOETENbCTBYET O TOM, YTO
NPUHATUE crieumarnbHbIX 3aKOHOB O AOCTYNe K MHPopMaLunn, CyLLeCTBEHHO yny4yliaeT
cuTyaunto B aton copepe. O6 atom rosoput onbIT ABcTpanun (Freedom of Information Act,
1982r.), Asctpum (Act 15.05,87. Bectynun B cuny ¢ 01.01.88), Benbrum (Act on the Openness
of Administration. MpuHaTt 11.04.94. Bctynun B cuny 01.07.94), Benrpun (Act No.LXIII of
1992 on Protection of Personal Data and Disclosure of Data of Public Interest. MNpuHaT
BeHrepckum naprnamertom 27.10.92), Utanum (Act of 8 June 1990, N. 142/90. (Ordinamento
delle autonomie locali); Act of 7 August 1990, N. 241/90), KaHagb! (Access to Information
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Act, 1983), Hugepnangos (Act on Public Access to Information, Staatsblad,1991), Hopserunn
(Act on Public Access to Documents, 1970), CLLUA (The Federal Freedom of Information Act,
20.06.66; The Federal Privacy Act; The Federal Sunshine Act, 13.09.76) n gpyrmux ctpaH.

MonbiTka paspaboTate 1 npoBecTn Yepes ocygapcTeeHHyto lymy PO denepanbHbii 3aKoH
"O npaBe Ha nHdopmaum" 6bina npegnpuHaTa u B Poccumn. CooTBETCTBYHOLLMI
3aKoHOMNpoekKT Obin paspaboTaH cneunanuctamm CyaebHon nanatbl N0 MHPOPMALNOHHBLIM
cnopam n MuHuctepctea toctuumm PO, obCcyaeH Ha HECKONbKUX 3acedaHunsx
O6uwectBeHHoro Coseta KCOW ¢ yyacTnem 3apybexxHbix 3KCNepToB U BHECEH B [lymy B
kKoHue 1995 ropa.

[MepBoe YTeHne aTOT 3aKOHONPOEKT npowen 3 ceHTabps 1997 r. KopeHHoOM HegocTaTok
pefakuum 3akoHa B ero NepBoM YTEHUM — MPaKTUYECKU MOMHOEe OTCYTCTBME MexaHu3ma
peanusaunmn ero HopM. (CM. oueHKy aToro npoekTta akcneptom ns CLUA r-xon Tepeson
Awmarto B 6ronneteHe KCOW "Mpaso 3HaTh" N 3-4, man 1997 r., a Takke gpyrne nybnukauum
KCOW). 3atem, B cBA3M € 6onesHbio 1 KoHYMHONM Npeacenatens CyaebHon nanaTbl NoO
MHdOPMaLMOHHBIM cnopaM npodeccopa BeHrepoBa, paboTa Hag 3aKOHOMPOEKTOM Ha
HekoTopoe BpeMs bbina npekpalleHa. Cenvac aToT 3aKOHONPOEKT (NONYYNBLUNIN HOBOE
HasBaHue "O npaBe Ha JOCTyn K HdopmMaumn") cunamm paboyen rpynnel Komuteta no
MHOPMaLMOHHON NonUTUKE U cBA3n ocyaapcTeeHHon dymbl PO nog pykoBOACTBOM
aenyTtarta KO.M. HectepoBa (tbpakumsa "ABnoko") rotoBuTCs KO BTOPOMY YTEHMIO. B
HacTosiLlee BpeMsi eCTb ellle BO3MOXHOCTb MOAroTOBUTbL MaKeT NONPaBokK, MPUHATUE KOTOPbIX
CMOXET caenaTtb 3TOT 3aKOH 6onee paboTocnocobHbIM. M rmaBHOE — BNOXUTb B 3TOT 3aKOH
MexaH13M peanusauum ero HopM.

MpuHATME POCCMNCKMM NapriaMeHTOM 3TOro 3aKOHa, NPM3BaHHOMO BNepPBbie KOMMIEKCHO U
[0CTaToO4HO 3P EKTMBHO PELLUTL 3a4a4y HOPMATUBHOIO 3aKpensieHns pexmma
MHPOPMaLMOHHON OTKPLITOCTU AEATENbHOCTN OPraHoB rocy4apCTBEHHOW BNacTy N OpraHoB
MECTHOro caMoynpaBfeHusi, UX JOSHKHOCTHbIX UL, SBNSETCA Ype3BblHanHO HENPOCTLIM
OerioM. Yxe cenvac co CTOPOHbI UCMOMHUTENBHOW BNACTU, TO ECTb UMEHHO TeX CTPYKTYP,
Yblo OEATENBHOCTL 3aKOH nNpeanonaraeT caenarb 06LLECTBEHHO OTKPLITON,
NpeanpUHMMAlOTCS onpeaeneHHble 4ENCTBUS, UMetoLme Lenbto nnbo BoobLye He onyCcTUTb
NPUHATUA 3TOrO 3aKoHa, NMB0 MakCUMarnbHO BbIXONOCTUTL €ro peanbHoe tpugnyeckoe
cogepXaHue, ceBefs ero K Habopy AeknapaTuMBHbIX NOXeNaHWN.

MoaTomMy ecTb HacTosiTenbHasa NOTPEOHOCTL NoaaepaTb TeX, KTO paboTaeT Haa co3gaHnem
MaKCUMarbHO COBPEMEHHOIO, OTBEYAIOLLErO MUPOBLIM CTaHAAPTaM HOPMAaTUBHOIO akTa,
akkymynupytoLero B cebe Bce nydllee, 4To yxe HapaboTaHo B aTon obnacTu.

KCOW npuctynaet Kk peanu3aumm NpoekTa, HanpasneHHOro Ha UHULMMPOBaHWE akTUBHOIO
obLecTBeHHOro obCcyKaeHns cogepXaHusa u xoga paboTbl Hag AaHHBIM 3aKOHOMPOEKTOM C
uenblo opMMpoBaHnNs 0OLLLECTBEHHOTO MHEHWS, BraronpusSTCTBYHOLErO NMPUHATUIO HOBOM
BEpPCUM 3aKOHOMPOEKTA.

[nsa AoCTMXeHUS NOCTaBMNEHHbIX Lienen npegnaraeTcs peannsopaTb cneayolume 0encTeus:

- nybnukauusa B 6ronneteHe "lMpaBo 3HaTh" 1 ApYrMx n3gaHusax, a Takke pasmelleHne B
MHTepHeTe maTepmnanos, NOCBSALWEHHbIX COCTOSHUIO HOPMaTMBHOM 6a3kbl,
perrnameHTUpyoLen 4OCTynN rpaxXaaH K tHopmMauuuy,

- NepeBo Ha PyCCKMM A3bIK U Nybrnvkaumst NOCneaHnx no BpEMeEHU NpUHATUA n/nnm
MoJepHM3aunn 3aKoHoaTernbHbIX akToB, PErynupyoLwmx COOTBETCTBYOLNE OBLEeCTBEHHbIE
oTHoweHus KaHaabl (1986), Weenuapun (1993), benbrum (1994), MNpeunn (1997), Mpnanguu
(1998), Bennkobputanum (1999);

- nNpuene4vyeHune 3apy6e>|<Hb|x 9KCNnepToB AJ14 OUEeHKN pa3HbIX Bepcvu7| 3aKOHOMPOEKTa,



- NpOBeAEeHNEe Hay4YHO-NPaKTUYECKoN KoHdepeHLUnn nog yCrnoBHbIM Ha3BaHueM "lMpaBo
3HaTb. Poccuninckum u MmpoBon onbIT NPaBOBOro perynupoBaHnsa JOCTyNa rpaxgaH K
npaBuUTENbCTBEHHOW MHGOpMaUnn®;

- U30aHue Ha PYCCKOM A3blKe OQHOMMEHHOW KHUMM C LIENb0 pacnpoCcTpaHeHus cpeam
AenyTatoB B nepuopg o06cyxaeHns nonpaBok K 3akoHonpoekTy "O npaee Ha JOCTyn K
nHopmauunmn".

KCOWM nonaraer, 4To peanusauus 3TOM akumm No3BOnnUT co3gaTtb GnaronpusiTHole
o6LecTBEHHbIE YCNOBUA ANs paboTbl 9KCNEpPTOB, rOTOBALWMX 3aKoHONPOeKT "O npaBe Ha
[0CTyn K nHpopmaumn®, coopmmpoBaTb atMocdepy obLecTBEHHOIo MHTepeca K
npobnemam 3akoHOA4ATENbHOro perynmpoBaHns cBoboabl 4OCTyNa K MHopMaumm u
06LeCTBEHHOM NOAAEPKKM COOTBETCTBYHOLLMX 3aKOHOAATENBbHbIX MHULMATUB.

Mb! npurnaliaem npeacraBuTenei pasnmyHbIX rpynn o6LLECTBEHHOCTM K y4acTuio B
obcyxaeHun coagepxaHnst U xoga paboThbl Hag AaHHLIM 3aKoHONpPoekToM. Bawmn ngen,
pa3mblWNeHns, NpeanoxeHus 6yayT ¢ 6narogapHOCTbO NPUHATLI U NPEeAOoCTaBeHb! B
pacnopsikeHne 3KCNepToB, rOTOBSALLIMX 3aKOHOMPOEKT U AenyTaToB, KOTOPbIM NPEACTOUT 3a
Hero NporoyiocoBaTh.

[MpuHATHE 3aKOHa, O KOTOPOM MAET pedb, ByaeT o3HayaTb, 4To Poccnsa AencTBuTenbHO
Ha4yMHaEeT peann3oBbiBaTb XOTH 6bl MMHMMarbHbIE CTaHAAPTbl MHPOPMALIMOHHON
OTKPbITOCTM BNacTU. OTOT 3aKOH AacT peasibHyt0 BO3MOXHOCTb TpeboBaTh OT BracTemn
MHOPMaLNIO U CyaUTbCS C BNAacTAMK MO NOBOAY HENPeLOoCTaBNEeHNA NHTEePECYOLNX
rpaxkgaH cBeeHun.

BnarononyyHoe 3aBepLueHne akumu no NpoABMKEHUIO 3aKOHOMpPOoeKTa (KOTopbIn B
HacTosdLee BpeMS HanpaBeH noka Nuwb Ha obecnevyeHne MHPOPMaLNOHHOWN OTKPBLITOCTH
OpraHoB MCMOSTHUTENbHOM BNacTu) AacT BO3MOXHOCTb MOCTaBUTb BONPOC O pa3paboTke
HOPMaTMBHbIX aKTOB, 06ecneyYnBatoLnX TPAHCNAPEHTHOCTb (MHAPOPMALMOHHYO
NpO3paYyHOCTb) AeATENbHOCTU NONMUTUYECKUX NAaPTUA N OBUXKEHUIA, CPEeLCTB MacCOBOW
MHOPMaLNKN N POCCUMICKOro BuaHeca. XoTa bbl Ha YpOBHE CTaHOAPTOB, NPUHATLIX B
LUVBUITU30BAHHOM MUpE.

Wocund A3ANOLLUHCKUNA,
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